Intellectual Property and Competition Law: The Innovation Nexus
There has been a long fought battle between the IP Laws and Competition Law and their
objectives seem to be contradicting each other. The issue note highlights the common objectives
of framing both the set of laws which include promoting innovation, creativity and a better
market for consumers.
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Arguing that intellectual property creates a
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competitive conduct. A company that achieves a
monopoly without entering into anti-competitive
conduct will not violate the principles of competition
law at all. In sum, the argument is that there is no
tension in the goals being sought by intellectual
property rights and competition law (there might
however be some tension in the means through which
the goals are sought to be achieved). The goals in both
cases are the same – promotion of innovation,
consumer welfare and more product choices.

It can be safely concluded that Intellectual Property
and Competition are not in conflict with each other
and work towards some common goals. These two
branches of law, being multifaceted, allow for the
interaction of seemingly conflicting objectives and are
capable of converging on the ultimate goal of
enhancing the competitive dynamics of innovation5.
The common objective of framing of both the laws is
promoting innovation, creativity and a better market
for consumers.

The clear shift towards viewing IPRs and competition
law as complementary to each other can also be seen
in the 2003 Report by the FTC that note that patents
do not necessarily confer monopoly power on their
holders, and further that, even where a patent confers
a monopoly power that alone does not create an
antitrust violation2. This report concludes that both
IPRs and competition make significant contributions
towards innovation, consumer welfare and in order to
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